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D        id you know that secondhand tobacco smoke (the smoke from the end of a burning cigarette, 
cigar, or pipe) traveling into your apartment is harmful to your health? Secondhand smoke is in the 
highest class of carcinogens – things that cause cancer.  
Protect yourself, and your family, by lowering or removing secondhand smoke in your home. 

Start by learning the facts. While many people have heard that secondhand smoke is harmful, 

few people know just how harmful it is.  Did you know? 

 Secondhand smoke is the third leading preventable cause of death in the U.S. 

 Children who are around secondhand smoke are more likely to develop breathing problems or 
even sudden infant death syndrome (SIDS). 

 Adults who are around secondhand smoke get immediate harm to the heart and blood vessels. 
 Secondhand smoke can cause heart disease and lung cancer in adults. 

 Once secondhand smoke gets in an apartment, it can stay in the air for hours. 

Once you know the facts, look for solutions. The easiest way to get rid of secondhand smoke 

from a multi-unit building is to get your landlord to create a smoke-free policy.  Just like not allowing 
pets, landlords can ban smoking at their properties, even in individual units.  It is both legal and easy 
to do, and will probably save the landlord money.  More and more landlords are making their 
properties completely 100% smoke-free. 
 
Under the North Dakota Smoke-Free  Law, smoking is not allowed in any common areas in 
apartment buildings, condominiums, mobile home parks, retirement facilities, nursing homes, and 
other multiple-unit residential facilities. Common areas include but are not limited to hallways, 
laundry rooms,  stairways, lobbies, and community rooms. Smoking is prohibited outdoors within 
twenty feet [6.10 meters] of entrances, exits, operable windows, air intakes, and ventilation systems 
of enclosed areas in which smoking is prohibited. Smoking is also prohibited on balconies and patios 
when they are within 20 feet of entrances of multi-unit residential facilities. 
 
While a smoke-free policy is your best protection, some landlords may not be willing to go smoke-
free.  In those cases, try to take steps to protect yourself and your family.  Try speaking with smokers 
in your building and explain that secondhand smoke is drifting into your apartment and that you are 
trying to find a good solution to stop it.  You can find more on how to talk to neighbors and your 
landlord later in this guide. 

Know your rights under the law.  You have the legal right to a safe and livable apartment. If a 

lot of secondhand smoke is filling your apartment, you may be able to take legal action to force the 
landlord to take steps to cut down or remove secondhand smoke from the building.  On the other 
hand, legal action should be your last choice because of the cost and time it takes. 
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The U.S. Surgeon General stated in a 2006 report, “There is no 

safe risk-free level of exposure to secondhand smoke.” 

E        veryone knows that smoking is harmful, but many people do not realize that secondhand smoke 
can also be extremely harmful to the health of non-smokers as well.  Most exposure to secondhand 
smoke occurs in the home and can cause many long-lasting and debilitating illnesses or make 
breathing problems worse, especially in infants, children and older persons.   

According to the Centers for Disease Control (CDC), Secondhand smoke – the smoke from the end of 
a burning cigarette, cigar or pipe, or the smoke that has been breathed out by the person or people 
smoking it – contains more than 7,000 chemicals, including hundreds that are toxic and about 70 
that can cause cancer.  

In children, secondhand smoke causes the following: 

 Ear infections 

 More frequent and severe asthma attacks (sometimes fatal) 

 Respiratory symptoms (e.g., coughing, sneezing, shortness of breath) 

 Respiratory infections (i.e., bronchitis, pneumonia) 

 A greater risk for sudden infant death syndrome (SIDS) 

In adults who have never smoked, secondhand smoke can cause heart 
disease and/or lung cancer.  

Heart Disease  

 For nonsmokers, breathing secondhand smoke has immediate harmful effects on the 
cardiovascular system that can increase the risk for heart attack. People who already have heart 
disease are at especially high risk. 

 Nonsmokers who are exposed to secondhand smoke at home or work increase their heart 
disease risk by 25–30%. 

 Secondhand smoke exposure causes an estimated 46,000 heart disease deaths annually among 
adult nonsmokers in the United States. 

Lung Cancer  

 Nonsmokers who are exposed to secondhand smoke at home or work increase their lung cancer 
risk by 20–30%. 

 Secondhand smoke exposure causes an estimated 3,400 lung cancer deaths annually among 
adult nonsmokers in the United States. 

Secondhand Smoke Facts 
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Legal Rights of Tenants 

Y      ou can live in a smoke free environment. Understanding your legal rights—and the legal rights of 

smokers— is the first step to making smoke free changes to the apartment building where you live. Here 

are some important things you should know: 

Landlords and property managers can have smoke free policies. There is no law that states that these 

policies are against the law. Smoke free policies are like any other lease term, such as rules for pets. 

Smokers are not a protected legal class of people. There is no “right to smoke” under law. The U.S. 

Constitution does not extend special protection to smokers. There are laws that you can use to defend 

your rights to a smoke free apartment. 

Landlords and apartment managers can (and do) make their entire building smoke free. Some property 
owners choose to apply the policy to different parts of the building, or to some buildings and not to 
others. Usually they also apply smoke free policies in specific areas other than living units, such as laundry 
rooms, recreation rooms, or areas where children play. Some states, counties, cities, and towns now have 
laws that do not allow smoking in these areas. North Dakota is one of these states (N.D.C.C. 23-12-9 to 23-
12-12). According to the North Dakota Smoke Free Law: 

In order to protect the public health and welfare and to recognize the need for individuals to breathe smoke free air, smoking is 
prohibited in all enclosed areas of public places, and places of employment. Including, any common areas in apartment 
buildings, condominiums, mobile home parks, retirement facilities, nursing homes, and other multiple-unit residential facilities. 
Smoking is prohibited within twenty feet (6.10 meters) of entrances, exits, operable windows, air intakes and ventilation systems 
of enclosed areas in which smoking is prohibited.* 

Nothing can stop secondhand smoke from moving between units. Secondhand smoke travels through 

walls, electrical outlets and under doors. Air filters and ventilation systems do not work. They leave behind 

the cancer-causing chemical in tobacco smoke. 

Non-smokers with serious breathing problems or smoke allergies have legal protection under the 

Americans with Disabilities Act (ADA) and the Fair Housing Act.  If you are considered to be disabled under 

state or federal law and secondhand smoke makes your condition worse, you might be eligible for special 

legal protections.  If secondhand smoke affects your ability to breathe, it is helpful to talk to a doctor to 

have your condition recorded.   

 

When Such Efforts Are Not Enough 
 

You may want to investigate your legal options regarding the possible violation of the following clauses 

within your lease: breach of warranty of habitability, covenant of quiet enjoyment, trespass, and/or 

nuisance. 

  
*This applies to apartment balconies and patios within a distance of 20 feet of entrances, exits, operable windows, air 
intakes, and ventilation systems. 
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Working with Neighbors and Landlords to Go Smoke Free 

T he best way to get rid of secondhand smoke in a multi-unit building is for your landlord to make the 

building completely smoke free, which more and more landlords are making their properties 

smoke free. It is legal and simple to do. 

So, how do you get your landlord to make the change? The key is to talk to him/her and make the 

issue important to the landlord. Landlords are particularly interested in keeping their costs low and 

lowering conflict among tenants. Here are some things you can do: 

 1. Document the problem. Identify when you notice the secondhand smoke, where it is 

 coming from, and how it enters your apartment. Make a list of any health affects you feel 

 from the smoke—headache, sore throat, or any illnesses that the smoke makes worse, such 

 as asthma, allergies, emphysema or any other illness. Keep a written record with dates and 

 times. Just mentioning to your landlord that you smell secondhand smoke makes it seem 

 like a simple complaint instead of a serious problem. 

 2. Examine the rent (lease) agreement. Most agreements do not allow people to take part 

 in activities in his or her own apartment that keep other residents from enjoying the 

 building or grounds. Some activities that can bother people that live in  the building are 

 making bad oders (such as by cooking) and/or creating loud noises (such as by playing loud 

 music or having parties late at night). Smoking should be added to the list of things that 

 could bother other residents, especially when the smoke drifts from one apartment to the 

 other, causing illness or discomfort. 

 3. Get testimonials. Other people in your building may also be experiencing problems with 

 tobacco smoke coming into their units or they can help you prove that smoke comes into 

 your apartment. Talk to other neighbors, join in resident meetings, write an article for an 

 apartment newsletter, and post notices in elevators and on building bulletin boards. You 

 may find other residents that have the same thing to share. 

 4. Build consensus among the other tenants and get their support. If you find that others 

 are having the same problem, have them document the problem just as you did. Talk to 

 them about the benefits of a smoke free building and the dangers of secondhand smoke. 

 Give out surveys to other residents to help convince management that most residents 

 support a smoke free policy. Send letters to other residents asking them to get involved. A 

 more serious complaint some from many people rather than just one person. 
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 5. Recommend going smoke free as a solution. Make sure your landlord knows that drifting 

 secondhand smoke is a serious problem in the building, and then suggest a smoke free rule as 

 a solution. Have as many people as possible that live in the building sign a petition for a smoke 

 free rule and share the petition with the landlord. The more people there are, the more 

 important the issue becomes. 

 6. Tell your landlord about the many benefits of going smoke free. When landlords make 

 their properties smoke free they can: 

 Attract more tenants. There is a high request for smoke free housing. Many 

smokers do not smoke inside their homes and want smoke free housing. 

 Increase interest in their properties. Surveys have shown that most people are 

instantly less interested in an apartment when they smell secondhand smoke. Non-

smoking units are easy to fill because most tenants want to live in a non-smoking 

building. In North Dakota , as in the nation, an increasing number of families have a 

smoke free rule in their home. Currently, 74.8% of North Dakota homes have this 

rule. Secondhand smoke complaints and requests for unit transfers drop following 

the implementation of a smoke free policy.  

 Save money by bringing down the need for repairs. Apartments where smoking is 

allowed will require more time and money to re-rent. Landlords and property 

managers who adopt smoke free policies can save 2-7 times the amount on 

cleaning up a unit that people were allowed to smoke in. 

 Eliminate the leading cause of residential fires. Nationally, property damage from 

fires caused by cigarettes is more than $663 million annually. 

 Keep tenants happy. Tenants may choose to move out instead of being around 

secondhand smoke. 

7. Provide your landlord with resources on going smoke free. Resources are available through 

Central Valley Health District and BreatheND.com 

8. Respond to your landlord’s concerns. Keep the following facts in mind if your landlord 

brings up concerns about making a change: 

 Smoke free policies are legal (N.D.C.C. 23-12-9 to 23-12-12). Many apartment 
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buildings are already smoke free. Smokers are welcome in these properties, they 

just need to smoke outside. 

 Implementing a smoke free rule is easy and low-cost. 

 Smoke free policies are easy to enforce. No-smoking rules are largely self-

enforcing. They attract tenants who support smoke free policies. 

 Smoke free policies should not increase liability. With a properly drafted no-

smoking rule, landlords can be flexible and take the time they need for 

enforcement. The real threat of liability comes from ignoring the problems and 

allowing secondhand smoke to continue. 

In the meantime… 

There are steps you can take while you are working with the landlord and other residents toward a 

smoke free living space. 

If the neighbor refuses to quit smoking in the building, other options include: 

 Speak with people who smoke and ask that they smoke only near open windows and with 

enhanced air filtration (fans, etc.) or in certain rooms. 

 Have your landlord or management improve the air filtration system (add more fresh air 

intake; change, clean, or install better filters; control the amount of air blown from the 

residence of a person who smokes). 

 Have your landlord install door sweeps to keep out drifting smoke. 

 Ask to have all cracks filled or patched, including those around plumbing pipes and those 

inside of cabinets on common walls. 

 Request to have the structure of your residence checked. Sometimes structural 

weaknesses will allow secondhand smoke to travel through the building. 

Ideally, the person affected by secondhand smoke will let their smoking neighbor know about the 

problem. He or she could share with the smoker the dangers of smoking and other health problems it 

could cause or make worse—asthma, bronchitis, ear infections (especially in young children), heart 

disease and even lung cancer. 
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RESOURCES 

North Dakota Resources: 
 
 NDQuits 

 www.ndhealth.gov/ndquits 

 1.800.QUIT.NOW (1.800.784.8669) 

 NDQuits is a free program designed specifically to work with individuals who want to quit smoking or  

 using smokeless tobacco. The NDQuits program is a part of the North Dakota Department of Health. 

 

 BreatheND 

 www.breathend.com 

 Providing education, information and resources on the dangers of tobacco use throughout North Dakota. 

 
National Resources: 
 
 American Lung Association Smokefree Housing Initiative 
 Smokefree Multi-unit Housing: Bringing Healthy Air Home, available at: 
 www.lung.org/assests/documents/healthy-air/smoking-in-multiunit-housing.pdf 
 Making the Case for Smokefree Multi-unit Housing, available at: 
 www.lung.org/about-us/our-impact/top-stories/making-the-cae-for-smokefree.html 
 Smokefree Policies in Multi-unit Housing: Steps for Success, available at: 
 www.lung.org/stop-smoking/about-smoking-smokefree-housing.html 
 
 Centers for Disease Control and Prevention: 
 Healthy Homes Manual, available at: 
 www.cdc.gov/healthyhomes/Healthy_Homes_Manual_WEB.pdf 
 
 GASP of Colorado (Group to Alleviate Smoking Pollution) (http://mysmokefreehousing.org) 
 
 Live Smoke Free Minnesota (http://www.mnsmokefreehousing.org) 
 
 National Center for Healthy Housing (http://mismokefreeapartment.org) 
 
 U.S. Department of Housing and Urban Development 
 Non-Smoking Policies in Public Housing, available at: 
 http://portal.hud.gov/huddoc/12-25pihn.pdf 
 
 Optional Smoke-free Housing Policy Information (HUD letter), available at: 
 http://publichealth.columbus.gov/uploadedFiles/Public-Health/Content_Editors/  
 Planning_and_Performance/Cardiolvascular_Health/Tobacco-Free_Collaborative/  
 huddoc.pdf 
 
 HUD Encourages PHSs to Become Smoke Free, available at: 
 http://publichealth.columbus.gov/uploadedFiles/Public_Health/Content_Editors/  
 Planning_and_Performance/Cardiovascular_Health/Tobacco-Free_Collaborative/  
 sept09.pdf 
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APPENDIX 

  
 
 
 
 
 Documenting Efforts Chart 
 
 
 Sample Petition 
 
 
 Tips to Writing to a Landlord, Owner, or Management 
 
 
 Sample Smoke Free Housing Letter 
 
  
 Sample Smoke Free Policy Addendum  
 
 
 Websites and Self-Help Materials 
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This form can be used to track Secondhand smoke and to resolve problems with tobacco smoke drift-
ing into your unit. Be as specific as possible. Include dates, times, location, names of witnesses, what 
you noticed, any effects experienced from the secondhand smoke, and how long it lasted.  

DOCUMENTING EFFORTS CHART 

Date, time,  
location 

Witnesses (if any) What did you notice/experience? 

5/1/2011 
6:00 pm 

Daughter I noticed a strong smell of cigarette smoke while sitting in my living 
room.  Seems to come from my living room vents.  It made me 
cough.  It lasted about 15 minutes. 

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

Source: GASP of Colorado (Group to Alleviate Smoking Pollution) 
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Date, time,  
location 

Witnesses (if any) What did you notice/experience? 

5/1/2011 
6:00 pm 

Daughter I noticed a strong smell of cigarette smoke while sitting in my living 
room.  Seems to come from my living room vents.  It made me 
cough.  It lasted about 15 minutes. 

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

  
  

    

   

   

   

Source: GASP of Colorado (Group to Alleviate Smoking Pollution) 
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As a resident of _____________________________________, I am concerned about the impact of secondhand 
   Condo or Apartment Name 
smoke on our residents. 

 Any amount of exposure to secondhand smoke is unsafe. 

 There is NO legal “right to smoke.” 

 If our building continues to allow smoking, all residents are being exposed to the potential risk of 
serious health problems. 

I would like our property to amend the Conditions, Covenants, and Restrictions (CC&Rs) to include the 
following language: “Due to the increased risk of fire and the known adverse health effects of secondhand 
smoke, smoking is prohibited in any area of the property, both private and common, whether enclosed or 
outdoors. This policy applies to all owners, tenants, guests, employees , and servicepersons.” 

PETITION 

 Name Unit Number Phone Number Owner or Renter 

        

  

        

  

        

  

        

  

        
  

        

  

        

  

        
  

  
  

      

  
  

      

Continues on back 
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 Name Unit Number Phone Number Owner or Renter 
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A series of written communications are recommended to begin the process of requesting a smoke-
free policy. The first letter should have a friendly and helpful tone, followed by your concerns about 
tobacco smoke drifting into a unit. It may help to include a letter from a doctor, facts about 
secondhand smoke, why no smoking policies are legal, and other information. 

TIPS TO WRITING A LETTER TO A LANDLORD, OWNER, OR MANAGEMENT 

Steps You Should Consider Examples You May Borrow From (be original and use your own words) 

Start on a positive note.  Landlords get 
a lot of different complaints, so start by 
explaining why you like your unit, the 
building, and any special services. 

Dear _______________________, 

The ________________ (name) apartment building is located very near my job, 
is affordable, has lots of storage space, and is well designed.  Parking is conven-
ient, the area is quiet, and the clubhouse helps me get some regular exercise.  In 
short, I like living here. 

What is the problem?  Explain the 
problem, but do not go into detail yet.  
If others are affected, be sure to men-
tion that too.  Let them know you need 
their help.  Keep the letter as factual as 
possible and avoid emotional state-
ments. 

However, as much as I like this apartment, I and other residents are experiencing 
serious health problems due to tobacco smoke seeping into our apartments 
from adjoining apartments.  The situation has become intolerable and we need 
your assistance to resolve this problem. 

What’s in it for them?  The costs of 
refurbishing a smoking apartment can 
be a huge incentive for making policy 
changes.  Write about the benefits of a 
smoke-free policy and reassure them 
that they will not lose business – one of 
the reasons landlords permit smoking.  
You may want to provide a fact sheet or 
letter indicating that: 1) many residen-
tial buildings already have no-smoking 
policies; 2) it is legal to prohibit smoking 
in a residential building (N.D.C.C. 23-12-
9 to 23.12.12); and 3) surveys indicate 
most residents prefer smoke-free hous-
ing. 

This building and the health of all its residents could benefit from instituting a no
-smoking policy because: 

1)    A smoke-free building saves money by reducing the costs of cleaning and 
repairing carpets, fixtures, and window treatments; priming and painting 
walls; and general maintenance.  Lower insurance premiums are a possibility 
as well.  On the average, it costs 2-3 times more to clean a unit that has 
been smoke in compared to one that has not. 

  

2)    You will likely attract and retain residents.  In North Dakota, nearly 82% of all 

adults do not smoke and among people 65 and older about 92% are 
nonsmokers according to the Centers for Disease Control.  This means you 
should be able to attract plenty of nonsmoking renters. 

  

3)    Surveys prove that there is strong support for smoke-free policies.  74.8% of 
households in North Dakota report having smoke-free home rules, according 
to the Centers for Disease Control. 
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TIPS TO WRITING A LETTER TO A LANDLORD, OWNER, OR MANAGEMENT 

 Enforcement generally is not a problem.  “Few owners experience backlash from 
residents after implementing and enforcing a no-smoking policy,” according to 
the National Apartment Association. 

Explain your health symptoms.  Let the 
landlord know how secondhand smoke 
affects you, when you first noticed it, and 
what your doctor has told you.  Attach a 
letter from your physician. 

Personally, the fumes from tobacco smoke give me headaches, causes nausea, and 
dizziness, aggravate my breathing, and affect my weak heart.  I began noticing the 
fumes shortly after a new resident moved into the unit directly below me in Octo-
ber.  My doctor has prescribed some medications to reduce the pain, but has told 
me to avoid exposure to tobacco smoke because it affects my health.  A letter from 
my doctor is attached. 

Are other residents affected?  If you have 
contacted other residents, mention how 
it affects them.  Some may not want their 
names mentioned, so check with them 
first. 

Other residents are experiencing health problems as well due to tobacco smoke 
coming into their units.  For instance, the resident in unit 12 has chronic obstructive 
pulmonary disease (COPD), asthma, and allergic reactions to tobacco smoke.  The 
resident in unit 33 is nearly blind from macular degeneration – which tobacco smoke 
irritates severely. 

Propose a solution that benefits every-
one. 

I/We understand your desire to be sensitive to the wishes and concerns of all resi-
dents who live here.  Therefore, I (and several other residents) ask that you consider 
conducting a survey to determine resident attitudes toward tobacco smoke expo-
sure, how many people smoke in their units, and the level of support for a smoke-
free policy.  You might also consider holding a meeting to discuss this issue. 

Ask for a response, and offer your assis-
tance. 

Please let me know in writing how you plan to address this issue.  Let me also know 
if I can be of any assistance.  If you would like to review samples of materials that 
other housing complexes have used to survey residents and to institute smoke-free 
policies, I would be happy to provide that.  The Central Valley Health District  may be 
able to provide guidance, assistance, and educational materials. 

End on a positive note. 

  

* Have others review the letter before you send it. 

Working together, we can make this building a better place for us all! 
I look forward to hearing from you. 

Sincerely, 

Send copies to your local health depart-
ment and other health groups.  Your 
letters may be taken more seriously. 

At the bottom of the letter, indicate where copies are being sent. 

CC: Your local public health office, Central Valley Health District. 

Delivering the letter. To obtain proof that your letter was received, use certified mail with a return receipt 
through the post office. 

Response If the response is positive, be sure to thank the landlord either by phone or by mail.  
If there is no response within 30 days or if it is negative, then a second letter may be 
appropriate. 



 

 
 

John Smith, President 
Board of Directors 
Anywhere Apartments 
1 Condo Drive 
This Place, OH 12345 
 
Dear Mr. Smith: 
 
The ________________ (name) apartment building is located very near my job, is affordable, has lots of 
storage space, and is well designed.  Parking is convenient, the area is quiet, and the clubhouse helps 
me get some regular exercise.  In short, I like living here. 
 
However, as much as I like this apartment, I and other residents are experiencing serious health 
problems due to tobacco smoke seeping into our apartments from adjoining apartments.  I am a 
tenant/owner of unit #xxx, and am writing because of concerns and challenges I have with 
secondhand smoke exposure as a result of tobacco smoke drifting in from another tenant(s) unit in our 
complex.    The situation has become intolerable and we need your assistance to resolve this problem. 
 

This building and the health of all its residents could benefit from instituting a no-smoking policy 
because: 

1)  A smoke-free building saves money by reducing the costs of cleaning and repairing carpets, 
fixtures, and window treatments; priming and painting walls; and general maintenance.  Lower 
insurance premiums are a possibility as well.  On average, it costs 2-3 times more to clean a unit 
that has been smoked in compared to one that has not. 

2) You will likely attract and retain residents.  In North Dakota, nearly 82% of all adults do not smoke 
and among people 65 and older about 92% are nonsmokers according to the Centers for Disease 
Control.  This means you should be able to attract plenty of nonsmoking renters. 

3) Surveys prove that there is strong support for smoke-free policies.  74.8% of households in North 
Dakota report having smoke-free home rules, according to the Centers for Disease Control. 

4) Enforcement generally is not a problem.  “Few owners experience backlash from residents after 
implementing and enforcing a no-smoking policy,” according to the National Apartment 
Association.    

 
Personally, the fumes from tobacco smoke give me headaches, causes nausea, and dizziness, aggravate 
my breathing, and affect my weak heart.  I began noticing the fumes shortly after a new resident 
moved into the unit directly below me in October.  My doctor has prescribed some medications to 
reduce the pain, but has told me to avoid exposure to tobacco smoke because it affects my health.  A 
letter from my doctor is attached. 
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SAM
PLE 



 

 

 

Other residents are experiencing health problems as well due to tobacco smoke coming into their units. 
For instance, the resident in unit 12 has chronic obstructive pulmonary disease (COPD), asthma, and 
allergic reactions to tobacco smoke. The resident in unit 33 is nearly blind from macular degenerative  - 
which tobacco smoke irritates severely. 
 
I/We understand your desire to be sensitive to the wishes and concerns of all residents who live here. 
Therefore, I (and several other residents) ask that you consider conducting a survey to determine resi-
dent attitudes toward tobacco smoke exposure, how many people smoke in their units, and the level of 
support for as smoke free policy. You might also consider holding a meeting to discuss this issue. 
 
Please let me know in writing how you plan to address this issue.  Let me also know if I can be of any 
assistance.   
 
Working together, we can make this building a better place for us all! 
 
I look forward to hearing from you. 
 
Sincerely, 
 
 
 
Ms. Jane Doe 
Resident-Owner 
Anywhere Apartments Unit #123 
 
cc:  Central Valley Health District 



 

 

SAMPLE SMOKE FREE POLICY ADDENDUM 

Tenant and all members of Tenant's family or household are parties to a written lease with Landlord (the Lease). This 

Addendum states the following additional terms, conditions and rules which are hereby incorporated into the Lease. A 

breach of this Lease Addendum shall give each party all the rights contained herein, as well as the rights in the Lease. 

 

1. Purpose of No-Smoking Policy. The parties desire to mitigate (i) the irritation and known health effects of 

secondhand smoke; (ii) the increased maintenance, cleaning, and redecorating costs from smoking; (iii) the increased 

risk of fire from smoking; and (iv) the higher costs of fire insurance for a non-smoke-free building; 

 

2. Definitions: 

Smoking. The term “smoking” means inhaling, exhaling, breathing, or carrying any lighted or heated cigar, cigarette, or 

other tobacco product or plant product in any manner or in any form. Smoking also includes use of an electronic 

cigarette. 

 

Electronic Cigarette. The term “electronic cigarette” means any electronic device that provides a vapor of liquid 

nicotine and/or other substances to the user as she or he simulates smoking. The term shall include such devices 

whether they are manufactured or referred to as e-cigarettes, e-cigars, e-pipes or under any product name. 

 

3. Smoke-Free Complex. Tenant agrees and acknowledges that the premises to be occupied by Tenant and members 

of Tenant's household have been designated as a smoke-free living environment. Tenant and members of Tenant's 

household shall not smoke anywhere in the unit rented by Tenant, or the building where the Tenant's dwelling is located 

or in any of the common areas or adjoining grounds of such building or other parts of the rental community, nor shall 

Tenant permit any guests or visitors under the control of Tenant to do so. [If you provide an outdoor smoking area, 

specify where it is here.] 

 

4. Tenant to Promote No-Smoking Policy and to Alert Landlord of Violations. Tenant shall inform Tenant's guests 

of the no-smoking policy. Further, Tenant shall promptly give Landlord a written statement of any incident where 

tobacco smoke is migrating into the Tenant's unit from sources outside of the Tenant's apartment unit. 

 

5. Landlord to Promote No-Smoking Policy. Landlord shall post no-smoking signs at entrances and exits, common 

areas, hallways, and in conspicuous places adjoining the grounds of the apartment complex. 

 

6. Landlord Not a Guarantor of Smoke-Free Environment. Tenant acknowledges that Landlord's adoption of a 

smoke-free living environment, and the efforts to designate the rental complex as smoke-free, do not make the 

Landlord or any of its managing agents the guarantor of Tenant's health or of the smoke-free condition of the Tenant's 

unit and the common areas. However, Landlord shall take reasonable steps to enforce the smoke-free terms of its 



 

 

leases and to make the complex smoke-free. Landlord is not required to take steps in response to smoking unless 

Landlord knows of said smoking or has been given written notice of said smoking. 

 

7. Other Tenants are Third-Party Beneficiaries of Tenant's Agreement. Tenant agrees that the other Tenants at the 

complex are the third-party beneficiaries of Tenant's smoke free addendum agreements with Landlord. (In layman's 

terms, this means that Tenant's commitments in this Addendum are made to the other Tenants as well as to Landlord.) 

A Tenant may sue another Tenant for an injunction to prohibit smoking or for damages, but does not have the right to 

evict another Tenant. Any suit between Tenants herein shall not create a presumption that the Landlord breached this 

Addendum. 

 

8. Effect of Breach and Right to Terminate Lease. A breach of this Lease Addendum shall give each party all the 

rights contained herein, as well as the rights in the Lease. A material breach of this Addendum shall be a material 

breach of the lease and grounds for immediate termination of the Lease by the Landlord. 

 

9. Disclaimer by Landlord. Tenant acknowledges that Landlord's adoption of a smoke free living environment and the 

efforts to designate the rental complex as smoke-free do not in any way change the standard of care that the Landlord 

or managing agent would have to a Tenant household to render buildings and premises designated as smoke free any 

safer, more habitable, or improved in terms of air quality standards than any other rental premises. Landlord specifically 

disclaims any implied or express warranties that the building, common areas, or Tenant's premises will have any higher 

or improved air quality standards than any other rental property. Landlord cannot and does not warranty or promise that 

the rental premises or common areas will be free from secondhand smoke. Tenant acknowledges that Landlord's ability 

to police, monitor, or enforce the agreements of this Addendum is dependent in significant part on voluntary compliance 

by Tenant and Tenant’s guests.  

 

Additional and Optional Provisions 

 

Enforcement. Enforcement provisions can be included in a lease addendum in conjunction with Section 8 which relates 

to the effect a breach of the lease. Typically these would include graduated penalties ranging from a verbal warning to a 

written warning, to ultimately, eviction. 

 

Determination of a Violation. Another optional provision would be specify how a violation is determined. This could 

include staff witnessing smoking or a lighted or heated tobacco product, hookah or e-cigarette (if applicable), visible 

burns or other evidence of smoking or repeated reports by third parties of violations of the policy. 

 

  _____________________   _______________________ 

   LANDLORD      TENANT 
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NORTH DAKOTA 

NDQuits 

www.ndhealth.gov/ndquits 

1.800.QUIT.NOW (1.800.784.8669) 

NDQuits is a free program designed specifically to work with individuals who want to quit smoking or using smokeless 

tobacco. The NDQuits program is a part of the North Dakota Department of Health. 

 

BreatheND 

www.breathend.com 

Providing education, information and resources on the dangers of tobacco use throughout North Dakota. 

 

NATIONWIDE 
American Lung Association 

www.lungusa.org/stop-smoking-how-to-quit 

Most smokers today know that smoking is bad for their health and harmful to people around them. They know they 

should quit but they also know it is going to be hard. This website offers resources to help smokers figure out their reasons 

for quitting and then take the big step of quitting for good. 

Helpline:  1-800-LUNG-USA (586-4872) 

You may also email questions for: questions@alacallcenter.org 

 

American Cancer Society 

www.cancer.org/Healthy?StayAwayfromTObacco 

Quitting tobacco is not easy, but it can be done. Whether you’re a smoker, someone who uses smokeless tobacco, or just 

someone trying to help a friend or loved one, you’ll find the information you need on this website. 

 

Become An Ex 

www.becomeanex.org 

The EX Plan is a free quit smoking program that can show you a whole new way to think about quitting. It is based on 

personal experiences from ex-smokers as well as the latest scientific research from experts at Mayo Clinic. 

 

Smokefree.gov 

www.smokefree.gov 

Smokefree.gov is intended to help you or someone you care about quit smoking. Different people need different 

resources as they try to quit. The information and professional assistance available on this website can help to support 

both your immediate and long-term needs as you become, and remain, a non-smoker. 
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WEBSITES AND SELF HELP MATERIALS TO HELP YOU QUIT 



 

 

For more information about this guide, contact: 

Nancy Neary, Director of Tobacco Prevention and Control 

Central Valley Health District 

122 2nd Street NW 

Jamestown ND  58401 

701-252-8130 

nneary@nd.gov 
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