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FAIR HOUSING LAWSFAIR HOUSING LAWS

 TITLE VI OF THE CIVIL RIGHTS ACT OF 

1964 (recipients of federal financial assistance)

 FAIR HOUSING ACT (FHA) OF 1968, AS 

AMENDED IN 1988

 SECTION 504 OF THE REHABILITATION 

ACT OF 1973 (recipients of federal financial 

assistance)

 AMERICANS WITH DISABILITIES ACT 

OF 1990 (ADA)



CIVIL RIGHTS ACT of 1968

• Civil Rights Act of 1964 prohibited discrimination in federally funded programs 

on the basis of race, religion, color and national origin.

• Throughout the mid 1960’s, Congress was fiercely in dispute on whether to 

extend these protections to the private sector, including housing. 

• Amidst a nation riveted by shock, grief and rioting, both the House and Senate 

passed this landmark legislation and, within several days of Dr. Martin Luther 

King, Jr.’s assassination, The Civil Rights Act of 1968 was signed into law.



Section 504 Compared to the  

Fair Housing Act

 Fair Housing Act - Discrimination - Seven 
Protected Classes – Eleven in North 
Dakota. This includes Disability.

 Section 504 – Accessibility in Federally 
Funded Projects - Programs and Physical 
facilities.  



Discrimination

Who is protected under the Fair 

Housing Act?

 What are the 7 protected classes under the 

Federal Fair Housing Law?

 What are the protected classes under North 

Dakota Law?



Protected Classes
 Race North Dakota (4)

 Color *Public Assistance

 Religion *Age –Over 40

 National Origin *Marital Assistance

 Sex (Gender) *Domestic Violence

 Familial Status

 Disability



National Origin



Discrimination Based on National Origin

 The Fair Housing Act prohibits discrimination based on 
national origin. 

 Discrimination is prohibited based either upon the country 
of an individual's birth or from where his or her ancestors 
originated.

Common issues:

– Limited English proficiency

– Citizenship, legal resident, and

immigration



Familial Status



Familial Status
 Persons under the age of 18 living with:

– A parent or legal custodian

– The designee of a parent or custodian with written 
permission

 Pregnant women

 Persons in the process of securing legal custody



NO NATIONAL 

OCCUPANCY POLICY



Fair Housing

What is Allowed?



Meeting terms

Of the lease

1) Pay the rent on time

2) Maintain the unit

3) Obey the rules



Applicant Inquiries 

criminal record       students

Landlord verifications

Credit 

NOT PROTECTED 

CLASSES

EASY ANSWER



Fair Housing Unlawful Activity

 Failure to rent or sell a dwelling when a 

bona fide offer has been made, where the 

refusal is based on one of the protected 

classes.

 Discriminatory Terms and Conditions.

 Discriminatory Advertising.

 Falsely Denying Housing is Available.



Policies and 

Procedures



Application Intake & Waiting Lists

 Application Process without discrimination.

 Does application ask if a person or household 

member requires a Reasonable Accommodation? 

If yes, ask what.

 Do they need an accessible unit – mobility, vision 

or hearing?

 Accessible offices & materials.

 Do you provide reasonable accommodation 

information with application packets?

 Waiting lists – date and time stamped. 



Tenant Selection & Assignment

 Tenant Selection Plan – Eligibility & 

Screening criteria. 

 Review eligibility requirements to ensure  

not discriminatory. 

 Screening Criteria – determine eligible 

household has the ability to pay rent on 

time and meet requirements of the lease 

and do not include discriminatory criteria.



Screening Criteria

Drug Abuse and other Criminal 

Activity.

Credit History.

Rental History.

Housekeeping Habits.

Mitigating Circumstances.



Prohibited Screening Criteria

Criteria that could be discriminatory, 

such as:

Criminal Records – arrests only.

Requiring Medical Evaluations or 

Treatment.

 Inquiring about Disability Status.

Requiring proof of the capacity to live 

Independently. 



Steering
 Property manager discloses different 

information concerning available dwelling 

units to applicants with the intent to 

concentrate persons in different areas 

according to race, color, national origin, 

sex, religion, disability or familial status.



Maintenance
 Provide Maintenance policy to tenants.

 Work Order Requests – Are they 

accessible for persons with mobility, 

hearing and vision impairments?

 Work orders – date and time stamped.

 How are reasonable modifications recorded 

if requested through a work order?



Denials
 Denial letters include reason for rejection 

and right to request an appeal. 

 Applicants with disabilities have the right 

to request reasonable accommodations to 

participate in an appeal process.

 Mitigating circumstances to allow 

applicant to meet terms of tenancy or 

overcome negative screening.



Evictions

Eviction policy needs to be clear.

Apply process consistently.

Address any mitigating circumstances 

and reasonable accommodations may 

apply for a person with a disability.



Section 504 

Discrimination Prohibited

 No qualified person with a disability shall, 

solely on the basis of disability be 

excluded from participation in, be denied 

the benefits of, or otherwise be subjected 

to discrimination under any program or 

activity that receives Federal Financial 

assistance.



Persons with Disabilities

Major Life Activities:

❖ Seeing Hearing

❖ Walking Breathing

❖ Learning Speaking

❖ Performing Manual Taking Care

Tasks of one’s Self



Section 504 Coordinator

 A recipient that employs fifteen or more 

persons is required to designate at least one 

person to coordinate its efforts to comply 

with Section 504.



Effective Communication

 Recipients shall take appropriate steps to ensure 

effective communication with applicants, 

beneficiaries, and members of the public.

 Recipients shall furnish appropriate auxiliary aids 

to provide persons with disabilities an equal 

opportunity to participate in, and enjoy the 

benefits of the program or activity.



Section 504 Notice

 A recipient that employs fifteen or more persons 
is required to take appropriate steps to notify 
participants, beneficiaries and applicants, 
including those with impaired vision or hearing 
that it does not discriminate on the basis of 
disability. 

 The notification must state that the recipient does 
not discriminate in admission or access to, or 
treatment in its federally assisted programs and 
activities.

 The notification shall also include an 
identification of the recipients Section 504 
Coordinator. 



Transfer Policy
 Include reasonable accommodations in 

policy.

 Ensure transfer policy addresses both 

applicants and tenants.

 Ensure applicants and tenants are informed 

of policy.

 If have a transfer fee ensure not charging 

persons with disabilities to transfer from an 

inaccessible unit to an accessible unit.



Grievance Procedure

 A recipient that employs fifteen or more 

persons is required to adopt grievance 

procedures that incorporate appropriate due 

process standards, and that provide for the 

prompt and equitable resolution of 

complaints alleging any action prohibited 

by Section 504.



Most Integrated Setting

 Recipients shall administer programs and 

activities receiving Federal financial assistance in 

the most integrated setting appropriate to the 

needs of the qualified individuals with 

disabilities.

 It is prohibited to provide programs or services to 

qualified individuals with disabilities in setting 

that are unnecessarily separate, segregated or 

restricted.



Distribution of Accessible Units

 Distributed throughout the project and sites and 
available in a sufficient range of sizes and 
amenities.

 Choice of living arrangements for qualified 
individuals with disabilities is comparable to that 
of other persons eligible for housing assistance.



Occupancy of Accessible Units

 Recipients adopt suitable means to assure 

information regarding availability of accessible 

units reaches eligible individuals with 

disabilities.

 Maximize the utilization of accessible unit by 

eligible individuals whose disability requires the 

accessibility features of the particular unit.



Occupancy of Accessible Units

 Vacant accessible units:

– First, offer to an occupant with a disability 

that is currently in a unit that is not accessible.

– Second, to a person with a disability that is 

on a waiting list.



Occupancy of Accessible Units

 If the accessible unit is occupied by a 

person without a disability, the tenant can 

be required to agree to move to a non-

accessible unit if the accessible unit is  

needed by a person with a disability.

– Agreement may be incorporated into the lease.



Recordkeeping

Maintain records and reports of 

efforts to meet the requirements.

Keep records on file so they are 

available if a complaint is filed.

Document, Document, Document!



 REASONABLE ACCOMMODATIONS 

&

REASONABLE MODIFICATIONS



Reasonable Accommodations

 A reasonable accommodation is a change, 

exception, or adjustment to a rule, policy, 

practice or service that may be necessary 

for a person with a disability to have an 

equal opportunity to use and enjoy a 

dwelling, including public and common 

use spaces.



Requesting an Accommodation

 A reasonable accommodation must be requested.

 Request can be made at any time, by person with 
disability, family member or by someone else 
who is acting on their behalf.

 Request does not have to be in writing it can be 
orally or by any other effective method.

 Housing provider should place request in writing 
and document outcome.



▪ Housing providers must evaluate reasonable 

accommodation requests by using general 

principals.

▪ The process should be quick and easy and should 

involve determining the answers to two questions:

1.) Does the requester have a disability?

2.) Does the requester have a disability-related 

need for the reasonable accommodation?

– Determinations should be made on a case-by-case 

basis.

Applying the principles …



Housing Providers Responsibility

 Engaging in an interactive 
dialogue:

It is necessary, to engage in an interactive dialogue. 

One cannot simply refuse a request for a reasonable 
accommodation or modification. The interactive 
dialogue is an opportunity to become educated about 
the requester’s needs and to find an effective and 
reasonable solution for the issue at hand. 



Verifying Reasonable 

Accommodations

 May request documentation of the need –
only to extent necessary to verify they have 
a disability and if the requested 
accommodation is needed.

 Apparent vs. non-apparent disability and 
need.

 May not acquire confidential medical 
records or inquire into the nature or 
severity of persons disability.



What is Reasonable?

 The requested accommodation must be 

reasonable:

*Does not impose an undue financial and 

administrative burden on housing provider.

*Does not fundamentally alter the nature of 

the housing providers operations.



Assistance Animals

❖ An assistance animal is not a pet! 

❖ Assistance animals include     

 service animals and emotional   

 support/therapy and comfort 

 animals.



▪ Are animals that provide assistance, or  perform tasks for the 

benefit of a person with a disability, or provide emotional 

support that alleviates one or more symptoms or effects of a 

person’s disability. 

▪ Do not need to be trained or certified, serves a function for 

person with disability to alleviate their disability.

▪ Are not just dogs and may include cats, birds, guinea pigs, 

miniature horses, capuchin monkeys, snakes, tarantulas, etc. 

ASSISTANCE ANIMALS …



Assistance Animal Conditions

❑ Pet policies must clearly state that the policy does not 
apply to assistance animals.

 HOUSING PROVIDERS…

 May encourage licensing in accordance with any state 

or local laws.

 Must not require verification of licensure or 

inoculations as a condition of approval.

 May apply reasonable health and safety concerns, 

including ensuring that Individual animals are not a 

threat or nuisance.

 May require owners to clean-up after animals and 

maintain control of animals.



HOUSING PROVIDERS MAY NOT…

❑Charge a pet deposit or a fee

❑Deny access to housing or indoor and   
outdoor public and common use areas
associated with housing 

OR

❑Impose breed, weight, number, or size 
limitations.

Assistance Animal Conditions



❑Provide tenant with lease violations

❑Charge tenant for damages

❑Evict the tenant, not the animal

Remedies if Animals are a Problem



DESIGN AND 

CONSTRUCTION 

STANDARDS

ACCESSIBILITY      

GUIDELINES



Seven Basic Requirements

1. Accessible building entrance on an accessible route

2. Accessible and usable public and common use 

areas

3. Usable doors

4. Accessible route INTO and THROUGH every 

covered unit

5. Light switches, HVAC controls, electrical outlets, 

etc. in accessible locations

6. Reinforced walls in bathrooms for later installation 

of grab bars

7. Usable Kitchens and Bathrooms



OF THE 

REHABILITATION ACT OF 

1973



PHYSICAL 

ACCESSIBILITY

Existing Housing 

Programs

New Construction

Alterations



New Construction

 At least 5% of units must be fully 

accessible to people with mobility 

impairments. 

 An additional 2% of units must be 

accessible to people with vision and 

hearing impairments.



Existing Housing & 

Alterations

• Each program and activity must be 

accessible “when viewed in its entirety.”

• Make every effort to achieve program 

accessibility and expeditiously complete 

any remaining necessary structural 

changes.

• To maximum extent feasible.





Parking
 Minimum number of accessible 

parking spaces - based on the total 
number of parking spaces.

 Accessible parking spaces for 
each designate accessible unit.

 Accessible parking spaces -
designated as reserved by signs 
showing the international symbol 
of accessibility.  

 Signs - located so they cannot be 

obscured by vehicles parking in 

the spaces. (60” from surface to 

the bottom of sign).



Parking

 Access aisles adjacent to accessible 

parking spaces.

 Must be readily usable, shortest accessible 

route to accessible entrance.

 Minimum 60 inches wide.

 Two accessible parking spaces may share 

a common access aisle.





Problem Curb 

Ramps

 Are too steep.

 Have steep flared edges.

 Are accessed only from 

heavily trafficked areas.

 Curb ramps no more than 

8.33% slope.

 Flares no more than10% 

slope.





Doors
 Minimum clear width of 32 inches

– Adult wheelchairs = 27-32 inches wide

– Walkers = 32 inches wide

– 32 inches = the distance between crutch 

tips of an average adult male using 

crutches.

 Push bars and other door hardware 

allowed to protrude into clear width if 

mounted high enough.



Maneuvering Clearance

 Space to the side of the door on the pull side: At 

least 18 inches with 24 inches preferred.

 Rule of thumb: 60” X 60” clear floor space on 

both sides of the door with required 

maneuvering space to the latch side of the 

doorway. 

 Landing needs to be flat – No more than 2% 

slope.



Thresholds

 Raised thresholds 

make it more 

difficult for people 

with disabilities to 

use doors.

 Impede easy 

passage for 

wheelchairs.

 Create a tripping 

hazard for walking 

people.



Thresholds

 Exterior sliding 

doors - ¾ inch 

threshold.

 Other types of 

doors - ½ inch 

threshold.

 Raised thresholds 

must be beveled.



Water Closets (Toilets)

A wheelchair user’s ability to access and 

use a toilet depends on:

 Toilet mounted 18” from centerline of toilet 

to wall.

 Proper seat height – 17”-19”.

 Appropriately placed grab bars.

 Appropriately placed toilet paper.

 Usable and easy-to-reach flush controls-

wide side of toilet.

 Sufficient and appropriate clear floor space.



Kitchens
 Clearances between opposing base 

cabinets, counter tops, appliances, or 
walls: 40 inches minimum, 60 inches 
in U-shaped kitchens.

 Clear floor space at least 30 inches by 
48 inches at all appliances in the 
kitchen.

 At least one 30-inch section of counter 
has to be mounted no higher than 34 
inches high.







Links to Resources

 www.hud.gov/fairhousing

 Fair Housing Laws:

http://www.hud.gov/offices/fheo/FHLaws/index.cfm

 Fair Housing logos:

http://www.hud.gov/library/bookshelf11/hudgraphics/fheologo.cfm

 Fair Housing posters:

http://www.hud.gov/offices/fheo/promotingfh/928-1.pdf

 Housing for Older Persons:

http://www.hud.gov/offices/fheo/library/hopa_final.pdf

 Occupancy Standards – Keating Memo:

http://www.hud.gov/offices/fheo/library/hopa_final.pdf

 Reasonable Accommodations –Joint HUD and DOJ Memo

http://www.hud.gov/offices/fheo/library/huddojstatement.pdf

http://www.hud.gov/fairhousing
http://www.hud.gov/offices/fheo/FHLaws/index.cfm
http://www.hud.gov/library/bookshelf11/hudgraphics/fheologo.cfm
http://www.hud.gov/offices/fheo/promotingfh/928-1.pdf
http://www.hud.gov/offices/fheo/library/hopa_final.pdf
http://www.hud.gov/offices/fheo/library/hopa_final.pdf
http://www.hud.gov/offices/fheo/library/huddojstatement.pdf


QUESTIONS

Michele Hutchins
Equal Opportunity Specialist

Office of Fair Housing & Equal Opportunity

U.S. Dept. of Housing & Urban Development 

125 S. State Street, Room 3001

Salt Lake City, UT  84138

(801) 524-6097-Voice

(801) 524-6909-TDD

michele.hutchins@hud.gov

mailto:michele.hutchins@hud.gov

